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What was happening during November and December of 2017? 

1. How Young Corporate Lawyers See Their Position in Trading Company 

for Future in Republic of Croatia  

2. Letter to Minister of Justice 

3. Reservations per Court Disputes  

 

1. How Young Corporate Lawyers See Their Position in Trading Company for 

Future in Republic of Croatia 

The interests of corporate lawyers are represented and promoted by the Association 
of Corporate Lawyers in the Republic of Croatia, and since 2016 also by the Union of 
Lawyers Members of the Croatian Chamber of Economy, established at the Croatian 
Chamber of Economy. 
Members of the Association and the Union advocate strengthening of the position of 
corporate lawyers in the Republic of Croatia. The reason for that is a big potential of 
the economy to open new working positions for lawyers, and it is not disputable that 
this potential exists. The Association and the Union have simultaneously the aim to 
attract lawyers to the economy from the moment they complete their studies to 
develop and to learn skills indispensable for a high quality performance of corporate 
lawyer activities from the very beginning of their professional development. To 
achieve the above stated, it is necessary to guarantee certain conditions to young 
lawyers in the economy and to avoid putting them under less favourable conditions in 
the comparison with their colleagues in judiciary, attorney-at-law offices and public 
notary offices. Specifically, it is necessary to assure that the trainee internship period 
in the economy, as an indispensable condition for sitting for the bar exam, lasts for a 
period of time shorter than 36 months. In the same manner, it is necessary to assure 
an undisturbed performance of the trainee internship at courts of justice to those 
lawyers in the economy who want to fulfil conditions for sitting for the bar exam. 
Since the stated trainee internship lasts for nine months, some colleagues face the 
problem that employers hesitate to give them consent to do the trainee internship, 
although it can be harmonised with ordinary working hours without any more serious 
problems. At the end, it is necessary to provide for the time for learning to lawyers in 
the same manner as it is provided for colleagues working in attorney-at-law offices. 
Although the Association Members are lawyers who passed the bar exam, the 
Association has a huge wish to help other colleagues in the economy and to attract 
new colleagues from the economy sector. Therefore it has been constantly 
advocating equilibration of conditions necessary to realize the right to sit for the bar 
exam. 
In the same manner, the Association and the Union advocate without any exceptions 
acknowledging of the right to legal privilege to corporate lawyers as well. The 
existence of the stated right is of an utmost importance for corporate lawyers and 



their employers, since the stated right assures the employer the right to present the 
complete state of the matter to the corporate lawyer, and it assures the access to the 
complete information to the corporate lawyer on the basis of which he or she can 
present its legal advice. Without assuring of the right to the professional legal 
privilege, there is a danger of forming of a kind of a barrier between the employer and 
the corporate lawyer, because the employer is afraid that the data given to the 
corporate lawyer would be revealed in the possible legal action at one side and the 
corporate lawyer cannot use his/her knowledge and capacities completely because 
he/she has only partial data on the other side. Opponents to the acknowledgement of 
the right to the professional legal privilege to corporate lawyers often point out the 
fact that corporate lawyers are not independents since they have employment 
relationships with employers as an argument. The Association and the Union 
consider that the fact that a lawyer has entered into an employment contract does not 
deprive the lawyer of his/her professional independency, and especially not of the 
duty to act in accordance with legal principles and legal rules and regulations. 
Moreover, they share the attitude that the corporate lawyer has a special duty and a 
possibility to protect the employer from all the risks that could appear through 
performance of activities contrary to the law, and therefore the lawyer has an 
important preventing role as a person who is completely involved into the business 
process and who can act promptly. The attraction of the activities of the corporate 
lawyer, who is de facto involved into the practical operations of the trading company 
to the maximum, should be exactly in that fact. 
To enable achievement of the stated goals, the Association and the Union perform 
common activities regarding initiation of the jurisdiction that would enable uniting of 
corporate lawyers in the bar association. We believe that the establishment and the 
operation of such a formal body would enable a gradual removal of all the obstacles 
of equilibrating of the status of corporate lawyers with other colleagues in the 
profession. In this way we invite all the interested colleagues once again to join us in 
this important endeavour. 
 

Prepared by: Ivana Gabrić LLB and Hrvoje Herceg LLB, Končar – Energy and 

Services Ltd. 

 
 

2. Letter to Minister of Justice 

We present you the letter sent by the Union of Lawyers Members of the Croatian 

Chamber of Economy to Mr Dražen Bošnjaković, the Minister of Justice of the 

Republic of Croatia after a meeting held in the Ministry of Justice. Several proposals 

for regulation of the status of lawyers in the economy were presented at the meeting 

and we are going to inform you on the results we expect in the next Newsletter issue. 

The complete wording of the letter together with its attachments will be published at 

the Association web site. 

 

CROATIAN CHAMBER OF ECONOMY 

UNION OF LAWYERS MEMBERS OF THE CROATIAN CHAMBER OF ECONOMY 

 

Class: 900-01/17-02/70 

Reg. No.: 311-05-04-04-17-01 

In Zagreb, on 20th December, 2017 

 

REPUBLIC OF CROATIA  



MINISTRY OF JUSTICE 

Mr Dražen Bošnjaković 

Minister 

 

Grada Vukovara 49 

10000 Zagreb 

 

Dear Mr Minister,  

 

Thank you for your reception at the Ministry of Justice during which we had the 

opportunity to present ourselves, the lawyers employed in trading companies and 

members of the Union of Lawyers Members of the Croatian Chamber of Economy. 

 

We used the opportunity and presented some of proposals for regulation of our 

status we consider to be a minimum regarding other colleagues, lawyers in the 

Republic of Croatia whose professions are regulated through bar associations such 

as attorneys-at-law, public notaries or judges and state attorneys in special laws. 

 

We are sending you a study made by Prof Hrvoje Sikirić, PhD in the Attachment 1. It 

is a comparative presentation between attorneys-at-law and lawyers employed in 

trading companies. It is visible in the paper that the status of lawyers employed in 

trading companies is different in various countries in Europe, from examples of 

Denmark, Ireland, Island, Holland, Germany and the United Kingdom where they are 

registered in bar associations and they are attorneys-at-law in their totality, and the 

same deontological rules apply to them.  

 

We consider that lawyers employed in the economy who passed the bar exam, 

having the same level of education, should be recognised not only in laws, but also in 

business operations. 

 

The economy has a huge receptive power of employment of young lawyers after they 

complete their studies and it deserves the opportunity for lawyers to pass the bar 

exam, to develop for the needs of economy and that trading companies they are 

working for have, at the same time, the largest possible benefits of them. 

1. Therefore we should start from creating conditions for sitting for the bar exam 

and therefore we propose that the Law on Trainees in Public Legal Bodies and 

Bar Exam (Official Gazette of the Republic of Croatia NN 84/08 and 75/09) 

recognises the lawyer working in a trading company. 

2. An even more important topic of the status of lawyers in trading companies 

pursuant the Civil Procedure Law (Official Gazette of the Republic of Croatia 

NN 53/91, 91/92, 58/93, 112/99, 88/01, 117/03, 88/05, 02/07, 84/08, 123/08, 

57/11, 148/11, 25/13 and 89/14), and therefore we propose as stated in the 

Attachment No 2. 

3. During our meeting we elaborated the proposal of working hours at Land 

Registries of Municipal Courts of Civil Jurisdiction for lawyers employed in 

trading companies. We agreed that it was a matter of principle to enable 

lawyers employed by trading companies to have the access to Land Registries 

during the same time and in the same manner as it was enabled for other 



experts of the same or similar professional profile under the condition of 

holding of a professional identification card. To avoid various interpretations of 

Courts, it would be recommendable that the Ministry issues a recommendation 

that would be inserted into House Rules of public legal bodies that have them. 

4. We also addressed the possibility of cooperation between the Ministry of 

Justice and the Croatian Chamber of Commerce in such a way to enable 

lawyers employed by trading companies in the function of proxies of those 

trading companies to use e-Communication System, i.e. to be able to submit 

submissions to Commercial Courts in the electronic form that would contribute 

to fastening and transparency of judicial proceedings. 

 

We have stated several proposals in the wordings out of which one is fundamental 

and it refers to a systematic regulation of the profession and it requires a strategical 

approach and therefore we expect an invitation for members of the Union of Lawyers 

Members of the Croatian Chamber of Economy to join the team dealing with the 

future of the profession, while other proposals are simpler and easier to perform. 

 

We propose you to nominate a person in charge of the Union of Lawyers Members of 

the Croatian Chamber of Commerce with the purpose to assure performance of 

above stated proposals from Items 3 and 4, to initial conciliation and coordinated 

activities with the aim of implementation. 

Saying that we especially point out the manner of electronic communication for 

registration of lawyers of the Union of Lawyers Members of the Croatian Chamber of 

Economy and the manner of communication with the Ministry. 

 

We thank you very much in advance and welcome a more active cooperation of the 

Ministry of Justice and the Economy with the Union of Lawyers. 

 

With kindest regards, 

 

President of the Union of Lawyers at the Croatian Chamber of Economy 

 

Marina Kralj Miliša    

  
 

3. Reservations per Court Disputes  

Lawyers often face issues that have not an exclusively legal nature in their business 
activities, and those issues require certain knowledge from other areas as well. In the text 
below, I am dealing with an originally accounting issue, but, since a legal opinion is required 
regarding reservations per court disputes, it is useful to know basic rules governing that area. 
Reservation is an obligation of an undefined time or amount – and it varies from other 
obligations such as obligations from the operation and calculated liabilities since there are 
some uncertainties regarding the time or the amount of the future expenditures necessary to 
settle them. 
Accounting procedures for reserving per court disputes are governed by: 

- International Financial Reporting Standards; 
- International Accounting Standards (MRS 37); 
- Profit Tax Law; 
- Trading Company Accounting Policies. 

Reserving should be accepted when: 



a) The legal entity has a present liability (legal or derived) resulting from a past event; 
b) It is probable that the settlement of the liability would require an outflow of resources 

that epitomizes an economic benefit; and  
c) The amount of the liability cannot be reliably evaluated. 

Unless stated conditions are fulfilled, there is no need to recognise the reservation. 
In the text blow, individual elements making preconditions for recognition of reservations are 
explained. 

a) Current liability  
In rare cases it is not clear whether the current liability really exists (as a rule it would be 
clear whether a passed event results in a current liability). 
When we lead a litigation it can be doubtful whether certain events happened and whether 
they result in a current liability. In such a case the legal entity determines whether a current 
liability exists on the date of financial reports taking into consideration all available proofs. 
On the basis of proofs: 

 If it is more probable that the current liability exists than that it does not exist on the 
date of the financial reports – the legal entity recognises the reserve; 

 If it is more probable that the current liability does not exist on the date of the financial 
reports the legal entity publishes an unforeseeable liability, with the exception of the 
case when there is a small possibility of expenditure of resources that represents 
economic benefits. 

b) Passed events 
A passed event that has resulted in a current liability – a binding event. A passed event that 
results in a current liability – binding event. For an event to be binding, it is necessary that 
the legal entity cannot avoid liabilities caused by the event. 
It is only in cases when: 

a) The liability can be effected by legal compulsion; or 
b) There is a reasonable expectation of other parties that the legal entity is going to fulfil 

the liability. 
Financial reports show the financial standing of a legal entity at the end of the reporting 
period, and not its possible future standing – no reservations are acknowledged for costs that 
should happen for future business operations. 

c) Probable outflow of resources embodying economic benefit 
For a reservation to be recognised, it is necessary that a current liability exists and that an 
outflow of resources embodying economic benefits due to settlement of that liability is 
probable. 
To the contrary, the legal entity publishes an unenforceable liability. 
Uncertainty does not justify the creation of extensive reservations or intentional 
overestimation of liabilities. 

d) Reliable estimation of liability 
Financial reports are to be reliable. 
Reservations are made for liabilities that can be reliably estimated.  
If a reliable estimation cannot be made, there is a liability that cannot be recognised and it is 
to be published as an unforeseeable liability. 
It is important to point out that liabilities are to be estimated continuously – if 
circumstances change and an outflow of assets becomes probable / an estimation of the 
liability becomes possible, reservation will be recognised in financial reports for the time 
period during which the change has happened. 
Best estimation of liability 
The amount recognised as a reservation should be the best estimation of expenditures 
necessary for settlement of the current liability on the date of financial standing reports – 
the amount the legal entity can objectively pay due to settlement of the liability. 
The estimation of the result and of the financial effect is made by the managing board of the 
legal entity through a judgement using the experience from similar transactions and in some 
cases using a report made by independent experts. 
Current value 



The amount of reservations is to be the current value of the expected expenditures 
necessary to settle the liability. 
Future events that can influence the amount necessary for settlement of the liability should 
reflect in the amount of reservation if there is a proof objective enough that they would occur.  
Changes of reservations 
Reservations should be checked up on the date of each financial standing report and 
adjusted in such a manner to reflect the best possible current evaluation. If it is not probable 
any more that settlement of the liability would require an outflow of resources embodying 
economic benefits, reservations should be removed resulting in an income from cancelling 
of reservation. 
Usage of reservations 
Reservations will be used only for expenditures for which the reservation has been 
recognised. 
More about reservations per court disputes 
As a rule, trading companies pass their own methodology for estimation and registration of 
reservations of costs per subjects of court procedures that are being lead against those 
trading companies. 
When reservations per court disputes are made it should be taken into account that a 
reservation is registered if the positive exit of the procedure is not probable for the trading 
company and if the amount of the potential cash outflow can be reliably estimated. 
Reservations are registered, as a rule, on the basis of the value of claimed amounts without 
interests on arrears or court procedure costs (unless legal departments with the best 
estimations propose another amount and/or percentage in which it is not probable that the 
trading company would succeed in the procedure). 
Reservation should be registered in case of the sentence of the first instance court that is 
negative for the company and when it is almost certain that the sentence is going to be 
confirmed on the second instance court. 
It can be supposed that up to the passing of the first instance sentence, the reservation is not 
registered because it can be supposed that the trading company is not going to enter a 
litigation if it is probable / almost certain that the litigation would be completed negatively for 
the company. Nevertheless, in practice it is not always so and the need for reservation 
registration should be estimated for each case independently. 
When an enforceable sentence is reached for court procedures for which a reservation of 
costs has been registered, the reservation for the amount paid per the sentence is being 
cancelled, i.e. the reservation becomes an income in cases when the reserved amount has 
been higher than the sentenced amount or when a sentence is passed for the benefit of the 
company. 
It is important to notice here that the reservation does not present any reserved money 
(some giro account or subaccount), but it is a cos of a decreased profit, and the profit is an 
accounting category showing the success of business operations. 
LOWER PROFIT = LOWER PROFIT TAX 
Taking tax controls into accounts, the tax responsibility, the responsibility of the management 
for inaccurate presentation of the financial standing and financial reporting when a need for 
reservation (per court disputes) is being estimated, all the above stated should be taken into 
account and as objective estimation as possible should be tried to pass on the basis of the 
experience. 
 

Prepared by: Mirjana Vučić, LLB; Croatian Power Authority - HEP Inc. 
 

In Zagreb, December of 2017 

 

The Association of Corporate Lawyers 

www.udruga-korporativnih-pravnika.hr 

http://www.udruga-korporativnih-pravnika.hr/

