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WHAT WAS HAPPENING DURING MAY AND JUNE, 2014? 

 

1. Information on the Association Assembly 
2. ECLA General Assembly 
3. 52nd Lawyer Gathering, Opatija '14, Novelties of Legislation and Practice  
4. AIJA Annual Conference on International Arbitration  
5. Obligatory Pension Fund Law  
6. Summer School on Intellectual Property 
7. ECJ: Google shall delete obsolete personal data 
8. Barbić: There is No Legal Security in Croatia 
 
 

1. Information on the Association Assembly 
 
The Assembly Session of the Association of Corporate Lawyers was held in the premises of the 
Croatian Chamber of Economy in Zagreb, Nova cesta Street No 5-7, on 23rd May, 2014. 
Association Members decided on Association Body 2013 Annual Reports, amendments to the 
Association Statutes and election of new members into Association Bodies. 
 
The assembly amended the 
Association Statues changing the 
Association Statutes provisions 
regarding the term of office of 
Association Body members. Before 
the amendment members were 
elected for the term of office of one 
year, and since the amendment of the 
Statues members have been elected 
for the term of office of two years. 
 
The Association Assembly passed the 
following decisions regarding the 
election of Association Body Members: 

- Vinko Berković, (Hrvatski 
telekom d.d. – Croatian 
Telecom Inc.) was elected to be the Association President; 

- Marina Kralj Miliša, (Končar- Elektroindustrija d.d. – Končar – Electrical Industry Inc.), 
Branka Andrassy, (Tesla štedna banka d.d. – Tesla Saving Bank Inc.), Andreja Čavlina 
(Hrvatska gospodarska komora – Croatian Chamber of Commerce) and Mirjana Vučić, 
(HEP - Proizvodnja d.o.o. – Croatian Power Authority – Generation Ltd.) were elected to 
be Association Presidency Members; 

- Damir Lemaić, (Tehnika d.d. – Technicks Inc.), Hrvoje Segedi, (HEP - Proizvodnja d.o.o. 
– Croatian Power Authority – Generation Ltd.) and Dalija Šmit, (Končar – 
Elektroindustrija d.d. – Končar – Electrical Industry Inc.) were elected to be the 
Association Supervisory Board Members. 

 

We would like to thank to all former Association Body Members for their efforts and 
engagement in operation of the Association, as well as to newly elected Association Body 
Members for acceptance of duties of Association Bodies and we would like to wish them a lot of 
success in their professional activities and implementation of accepted Association goals. 
 
Prepared by: Gordana Štanfel, LLB, Končar - Electrical Industry, Inc. 
 
 
 
  

 



2. ECLA General Assembly, Tallinn, 30th May, 2014 
 
 
The 29th General Assembly of the European Company Lawyers Association was held in Tallinn 
on 30th May. In addition to ordinary topics (ECLA President Annual Report, Financial Results 
and 2014 Plan, Auditor’s Report, Membership Report), the General Assembly gave the main 
emphasis to the presentation of the White Paper on Independence of Company Lawyers - an 
ECLA publication, adoption of the Ethical Code and election of Executive Board Members. 

The White Paper on Independence of 
Company Lawyers was already 
represented officially a day before, on 
29th May on a conference organised by 
the Estonian Association of Corporate 
Lawyers. Prof Christophe Roquilly (a co-
author of the document together with 
Philippe Cohen) presented the main 
theses of the White Paper on the 
importance and the need of professional 
independence of in-house lawyers 

employed by trading companies, i.e. on their intellectual independence as an indispensable 
prerequisite for issuing of any relevant legal advice during the General Assembly. Some 60 
legal experts from 20 states contributed to the publication of the White Paper on Independence 
of Company Lawyers including prof. Hrvoje Markovinović, Ph.Dr. and Antun Bilić from the Law 
Faculty of Zagreb, as well as Dinko Šago, Ph.Dr. from the Law Faculty of Split. The White 
Paper will be available as an e-book very soon and we will inform you about it immediately. We 
recommend it to all the colleagues and especially to those employed by trading companies 
since it gives a review of stand points of legal experts from various countries on important 
issues of the status of corporate lawyers.  
 
In addition to the presentation of the White Paper and in the context of emphasising of the need 
of independence of corporate lawyers, adoption of the ECLA Ethical Code was an important 
topic as well. Taking various viewpoints of individual countries on the content of the Ethical 
Code into consideration, the engagement on harmonisation of the wordings lasted a very long 
time. Finally the most important is the fact that the adoption of the Ethical Code made a 
common platform for all member states. 
 
During the final stage of the ECLA General Assembly Session, Executive Board Members were 
elected. The Executive Board election is a topic that regularly provokes the interest of all 
member states and this time it was very important for Croatia. Specifically, activities and 
engagement of our colleague, Marina Kralj Miliša, a member of the Managing Board of Končar 
– Electrical Industry Inc. were recognised amount ECLA Member States and Ms Kralj – Miliša 
was re-elected into the ECLA Executive Board. Besides Ms Kralj – Miliša Sergio Marini from 
Italy, Jean Cataruzza (Belgium) and Ingrid Siiman (Estonia) were elected to the Executive 
Board.  
 
Prepared by: Martina Pejić LLB, Končar – Power Plant and Electric Traction Engineering Inc. 
 
 
3. 52nd Lawyer Gathering, Opatija '14, Novelties of Legislation and Practice 

 
The Croatian Alliance of Association of Layers in 
Economy organised 52nd Lawyer Gathering in 
Oparija from 14th to 16th May, 2014. Many eminent 
names of legal profession were recognised among 
the lecturers of this year “spring Opatija” such as: 
academician Jakša Barbić, professor emeritus of 
the Zagreb University, M.Sc. Miljenko Giunio, 
Damir Kontrec, Supreme Court Judge, Doc. Dr. 
Ph. Aleksandra Maganić, professor at the Law 



Faculty of Zagreb, Ph. Dr. Marko Ivkošić, professor of the Law Faculty of Split, Željko 
Potočnjak, professor of the Law Faculty of Zagreb and Ivan Idžojtić, tax advisor from Zagreb.  
Academician Barbić held an interesting presentation having the topic “Claim for Challenging of 
Decisions Passed by the Annual General Meeting or Members of Limited Liability Company”. 
Stating facts on the existence of presumptions for filing the claim, on the term in which the 
claim should be filed, on each individual reason for challenging of decisions made by the 
Annual General Meeting, on the manner how to decline challenging of decisions that could be 
challenged other ways, Barbić emphasised the need of availability of arbitration among other 
things in such disputes as well as things that should be made to make them. 
 
Miljenko Giunio talked about the actual topic in limbo - interest – variable, interest on arrears, 
contracted. In his speech, Mr Giunio pointed out significant features of rules and regulations 
that arranged the area of contractual interest and interest on arrears through ten year long 
normative interest regulations and to experiments of the legislator during recent years that have 
resulted in a mess of business and court practices. He also emphasised the influence of the 
European Normative Standard to the Croatian Interest Legislation as an important fact. We are 
facing passing of a new Law on Interests that have passed its first reading by the Croatian 
Parliament with the aim of introduction of an order and clearness in the current thicket of 
interest rules and regulations. 
Damir Kontrec, a judge of the Supreme Court of the Republic of Croatia, talked about the most 
important novelties from the Amendment to the Law on Land Books of 2013 especially 
regarding the delivery during a land registry proceeding, arrangement of legal remedies and 
notice regarding initiation of the procedure that is expected to result with a decision on a land 
registry registration. Legal means that could be used by parties to protect themselves from 
invalid and illegal registrations into the land book in case of non-harmonised court practises 
were also considered. For example if a party becomes aware that there are various practices at 
the level (in the area) of an individual court, i.e. the court of the first instance and the court of 
the second instance, regarding the same legal issue, it can challenge such an understanding 
with ordinary or extraordinary legal remedies. Kontrec noticed that the introduction of an 
objection as an ordinary legal remedy caused land registry judges to harmonise their practices 
at the level of each individual land registry court. 
Marko Ivkošić, a senior assistant at the Law Faculty of Split, talked about novelties of the Law 
on Acquisition of Trading Companies, especially regarding the issue of the obligatory offer, 
common activities and limited activities of the managing structure during the acquisition 
procedure. 
Aleksandra Maganić, a senior lecturer of the Law Faculty of Zagreb talked about the protection 
of collective interests and the rights of the consumers as a relatively new legal and protection 
instrument in the Republic of Croatia. 
Professor Željko Potočnjak talked about novelties in the Croatian Working Legislation pointing 
out that 8 laws were passed at the end of 2013 and at the beginning of 2014, or they were still 
under the passing procedure, that influenced the arrangement of working relationships in the 
Republic of Croatia. They not only introduce changes in complex economic and social 
relationships during the time of crisis, but also represented an important element of additional 
destabilisation of stated relationships since they brought overwhelming organisational changes. 
The influence / lack of a significant influence of the challenging economic relationships to the 
legislative activities should be problematized. 
Referring to the above stated, the importance of significant economic entities for such 
gatherings should be pointed out and that is visible from the number of lawyers that present 
their trading companies and Croatian Power Authority (HEP) Ltd. merits a special praise. 
 
Prepared by: Dalija Šmit, LLB, Končar – Electrical Industry, Inc. 
 

4. AIJA Annual Conference on International Arbitration  
 

 

The sixth annual conference on international arbitration organised by AIJA, the International 
Association of Young Lawyers and Attorneys-at-law was held in Vienna from 12th to 14th June, 
2014. Over 150 participants from 23 countries participated in the conference. Some of them 
came from for example Austria, Hungary, Switzerland, Russia, Poland, USA, etc. After AIJA 



president opened the cession formerly workshops of various topics were initialled and 
moderated by experienced practitioners - arbitrators.  
Some of workshops offered to attendants to participate were: the usage of new technologies in 
international arbitration, way of structuring of arbitration procedures, arrangement and 
exchange of documents in arbitration procedure, hearing of witnesses and hearing of court 
experts, selection and hearing of court experts, help of judicial bodies regarding collecting of 
the documentation, etc. 
Attendants had a chance to participate in lively discussions and exchange of experiences 
referring to current topics of international arbitration with eminent practitioners and scientists 
and with colleagues from all over the world.  
It was a chance for collecting and considering of new concepts of this kind of resolving disputes 
as well as the possibility of a new approach and comparison not only of already conducted 
arbitration proceedings, but also of future in which we are going to have a chance to participate. 
Arbitration is a well-known, accepted and often used international “tool” and therefore AIJA 
members are especially interested to have any information about novelties in the world of 
arbitration. 
 

Prepared by: Iskra Gudan, LLB and Dalija Šmit, LLB, Končar – Electrical Industry Inc. 
 
5. Obligatory Pension Fund Law 
 
The Obligatory Pension Fund Law (Official Gazette No 19/2014) (further on referred to as “the 
Law”) arranges establishment and operation of obligatory pension funds within the frames of 
the obligatory pension insurance on the basis of individual capitalised saving.  
A pension fund company is defined as a company engaged in management of obligatory 
pension funds while the business activity of a pension fund company is establishment and 
management of pension funds pursuant the law that regulates establishment and managing of 
pension funds. 
A pension fund is an obligatory pension fund that establishes a pension fund company and 
manages the pension fund company in its own name for the common account of pension fund 
members on the basis of an approval issued of the Croatian Agency for Supervision of 
Financial Services (further on referred to as “HANFA”). Pension funds are divided into three 
categories: A, B and C. 
The main difference between portfolios classified as A, B or C is the conservative manner of 
investing. A Portfolio is intended for young depositors who can afford a higher risk, i.e. to 
insured persons who have to work 10 or more years by the referent day (the day when they will 
fulfil the age conditions for acquisition of the right to the retirement pension. B Portfolio is 
intended for insured persons who have to work 5 or more years. C Portfolio is intended for 
insured persons who are at the edge of retirement and those who are running away from any 
risks. Every insured person can change the portfolio category only during the year of her/his life 
that can be divided with number tree in the calendar month in which he/she is born. It is a kind 
of mechanism preventing a mass changing of portfolios and enabling planning of possible 
changing of portfolios and higher quality portfolio management. 
Every pension fund company has to establish and manage one pension fund of every category: 
A, B and C. Therefore pension funds of the category A, B or C are pension funds that are 
managed by the same pension fund company. Pension funds of different categories have 
different investment strategies. The taken on risk should be the lower in the C category fund 
and the higher in the A category fund. The pension fund company is obliged to organise its 
business operation in such a manner to assure a continuous investment process consisting of: 
compilation of an analysis, determination of the investment strategy, reaching investment 
decisions, risk management, trading, harmonisation control and analysis of harmonisation 
compared to the expected investment results. 
The pension fund company is obliged to establish a body that makes decisions bound to 
corporate management and relationships with issuers whose securities are in the possession of 
pension funds managed by the pension fund company. The body should consist of persons 
having a corresponding know-how in the area of corporate managing. The pension fund 
company has to define clear routine procedures for all standard situations bound to issuers. 
If a relevant person of a pension fund company is a member of an issuer’s supervisory board or 
some other issuer’s body, that person shall not influence the persons in the pension fund 



company who reach investment decisions bound to securities of that issuer either formally or 
informally, directly or indirectly. HANFA shall prescribe requirements bound to corporative 
management in the pension fund company in more details in a rule book. 
Limits regarding the type of property are prescribed in such a manner that every individual 
pension fund company can acquire the maximum of 20 % of one issue of transferable owner 
securities that have a right to vote registered at the official market or at other segments of the 
arranged market for which the stock exchange will prescribe more sever conditions regarding 
their registration and protection in the Republic of Croatia, in some other member state or in a 
member state of the Organization for Economic Cooperation and Development – OECD. 
As an exception from the prescribed limits, the pension fund, i.e. pension funds managed by 
the same pension fund company can acquire even a higher share than the limited of one issue 
of the owner security under the condition that each of the described individual investment does 
not exceed 2 % of the net value of the property of that pension fund and that the total described 
property does not exceed 5 % of the net property of the pension fund. 
As an exception, a pension fund, i.e. pension funds managed by the same pension fund 
company can invest into transferable owner securities without limits under the following 
conditions: 

- If those securities are used for financing or securitization (a new financing technique in 
which classic forms of receivables are transformed into new relationships represented 
by securities comprised by those new relationships) of infrastructural projects in the 
territory of the Republic of Croatia; 

- If those securities have long standing, stabile and foreseeable cash flows to meet terms 
of pension fund obligations taking into consideration principles of safety, prudence and 
caution. 

On the basis of a proposal of a pension fund company prepared in the name of the pension 
fund, the Government of the Republic of Croatia classifies the issuer of stated securities as an 
intentional issuer for financing or securitisation of infrastructural projects in the territory of the 
Republic of Croatia. 
This short review of obligatory pension funds shows clearly three aspects: the pension 
insurance aspect, the security issuer aspect and the insured person / saver / employee aspect. 
Four funds supporting the second pension pillar will re-arrange their property into three 
portfolios by the middle August, 2014.  
1.68 million of the second pillar members / insured person shall make a reservation for the 
changed fund in the Central Insured Person Register (REGOS) by 7th August, 2014 in 
accordance with stated limits. Unless they do so, they will enter by inertia / in the line of duty 
into B portfolio category. The main task of REGOS regarding the big rearrangement of pension 
savings having the value of HRK 58 billion assure that all the existing members / insured 
persons are put into corresponding funds. The main task of pension funds is to inform its 
membership about on-going changes by mail and e-mail. A possibility to reserve a change of 
the fund in REGOS has existed since 20th May, 2014 and only 40 persons have required a 
change of their portfolio at the Financial Agency (FININA) windows. Financial experts see the 
reason for that in a low consciousness about the existence of the second pillar. Nevertheless, 
taking into consideration social circumstances and the moment of rearrangement of portfolios 
one cannot avoid asking a question: Have members / insured persons recognised that 
regardless the possibility to select portfolio, they do not have any influence to the risk of 
investment into their pension? In addition to numerous financial problems, the stated dilemma 
opens numerous legal problems as well from legal to the problems of the rule of law. 
 
Prepared by: Željka Tkalčec, B.Ph. Lawyer, Končar – Electrical Industry, Inc. 
 
6. Summer School on Intellectual Property, Dubrovnik 2014 
 
The World Intellectual Property Organisation (WIPO) organised a summer school with the topic 
of the international property in cooperation with the State Intellectual Property Institute of the 
Republic of Croatia and the University of Dubrovnik in Dubrovnik from 26th May to 6th June 

2014. The summer school is intended for students of higher 
faculty semesters and newly employed persons to widen their 
knowledge in the area of the intellectual property and to 



understand the role and goals of the World Intellectual Property Organisation (WIPO).  
A large number of lecturers participated in activities of the summer school not only from Croatia, 
but also from abroad. They comprised the most important fields of the international property 
from the copyright and similar rights, stamps, patent, geographical origin marks to the industrial 
design in their lectures. The summer school programme required active participation of 
attendants as well, since it was based not only on lectures, but also on case studies, 
workshops and group discussions. It should be stated that all the topics were treated in a very 
high quality manner and although the legal aspect of the intellectual property was emphasised, 
other of its aspects (economic, social, technical) were not neglected either.  
Taking into consideration all the stated, it is visible that the summer school offered an training 
invaluable programme in the field of the intellectual property and that every lawyer that is going 
to face the intellectual property right in his/her professional activities should seriously consider 
participation in the summer school. 
 
Prepared by: Hrvoje Sokolić, LLB, Končar – Power Plant and Electric Traction Engineering 
Inc. 
 
7. ECJ: Google has to delete obsolete personal data 
 
LUXEMBOURG, 13th May, 2014, (Hina), The European Court of Justice (ECJ) refused the 
appeal of the company Google and defended successfully the “right to forget” according to 
which a browser has to delete personal data of its ordinary users in some cases on Tuesday. 
In such a manner the European Court of Justice (ECJ) made the decision that links that are 
"irrelevant" and obsolete have to be deleted at the request of physical persons. A claim against 
Google was filed by a Spaniard who claimed that a data about the auction of his house that he 
succeeded to keep appear at web pages and he considered that with such a data Google was 
breaching this privacy, reported BBC. 
The decision surprises since it contravenes the opinion of the Deputy State Attorney that is 
usually respected by the Court. The former estimated in June, 2013 that Google was not 
responsible for personal data that appeared on its web sites and therefore the court could not 
refer to the “right to delete” digital data in the case initialled against it. 
The decision reached on Tuesday represents a “disappointment for browsers and for electronic 
media publishers in general", reacted Al Verney, the Google spokesman in Brussels in his 
press release. He added that the Internet super-company "needed some time to consider 
consequences of such a decision" broadcasted AFP. Google already expressed its opinion 
about the issue estimated that the requirement for cancelling of some legal data at browsers 
were equal to the censorship. 
The decision of the Court of Justice was even more indicative since the European Union 
Member States had denied the Rule Book Draft on a stronger protection of data on Internet last 
year estimating it as a too severe regarding small companies and unclear to citizens. The right 
to delete of computer data had been one of the main provisions of that Rule Book submitted by 
Viviane Reding, the European commissioner for judiciary at the beginning of 2012. 
Source: HINA, 15/05/2014 
 
8. Barbić: There is no Legal Security in Croatia  
 
OPATIJA, 14th May, 2014 (Hina) The President of the Alliance of Associations of Lawyers in 
Economy, academician Jakša Barbić stated that there was no legal security in Croatia since the 
legal system was completely messed up. 
Barbić stated that in Opatija opening the 52nd meeting of lawyers in economy. "At the moment 
the legal system in Croatia is significantly upside down passing a modernisation process 
additional 110.000 pages of the European Acquis Communatuaire have been adopted. The EU 
community acquis reached even 150.000 pages today including legally valid judgements of 
European courts" said Barbić in Opatija at opening of the 52nd meeting of lawyers in economy. 
He estimated that the approach to adoption of the European Acquies Communatuaire had had 
no meticulous preparations and that care was not taken about the system as a whole. “Today 
Croatia has some 1000 laws and several thousand by-laws. It is a huge quantity of wordings 
with which it is not possible to cope”, said Barbić concluding that even specialised lawyers had 



problems to cope with it. And laws were not compiled for them, but for citizens and for legal 
persons. 
He pointed out that continuous amendments represented a problem as well. Some regulations 
were changed more than 30 times. "It is not rare that the original and hard copies issued in the 
Official Gazette of the original wordings of laws vary", reminded Barbić. Barbić concluded that 
no other field faced bigger changes than the legal system and that no other profession were 
under the onslaught than lawyers. "Proposals have been sent to judicial bodies and they are 
expected to put the legal system into an order, but nothing happens at all", said he adding that 
in such a situation lawyers had to educate themselves professionally all the time since they 
would not be able to act at all in such a situation. 
In the first plenary lecture Jakša Barbić presented a range of examples of differences between 
claims for challenges of decisions reached by annual general meetings or its members 
between share-holding companies and limited liability companies. Marko Ivkošić from the Law 
Faculty of Split listed elements of the new Law on Acquisition of Share-Holding Companies in 
the second plenary lecture. The meeting in Opatija ended on the 16th May. 
 
Source: HINA; 15/05/2014 
 

In Zagreb, June, 2014 
 

Association of Corporate Lawyers  
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